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THE COMPTROLLER GENERAL
OF THE UNITED STATES

WASHINGTON, D.C. 20548

FILE: o DATE: Hev &8 11

B-183551 - ' {
MATTER OF: Q7QG o
: © Sylvia Swartz~Change of Retirement Date to .
Grant Unused sick leave., :
DIGEST: ' ' ' :
) Claimant became 111 shortly before her separation
-and discontinued service retirement for refusal to
accompany position incident to transfer of functiom.
Later her retirement was changed to disability
rtetirement. Although claimant alleges she was
errongously advised as to her options, she may not
be restored to the rolls for the purpose of taking
unused sick leave since leave was included in the
computation of her annuity and, therefore, may not
be restored. Also, record indicates claimant
applied voluntarily for disccntinued service retire-
ment for personal reasomns,

This decision concerns the claim of Miss Sylvia Swartz for
273 hours of unused-sick leave accrued prior to her retirement

from the Army Llectronics Cozrmand {(Commend). Because of her

unit's pending transfer of function from Philadelphia, Penn-
sylvania, to Fort Mommouth, New Jersey, Miss Swartz cn Mzy 31,
1973, was offered a position at Fort Mommouth identiczl to the
one she occupied in Philadelphia. She declined this cffer of
reassignment and by letter of December 12, 1973, she was
informed that in view of her rejection of the job offer the.
Command proposed to separate her on March 1, 1974, Gn February 4,
1974, Miss Swartz entered the hospital for a serious operation.
She left the hospital on February 27, 1974, and purcuant to her
request of Februvary 21, 1974, of which there is nc written
tecord, was granted sick leave until her separation which was
extended to Harch 14, 1974,

Miss Swartz states that her doctor advised her not to
return to work because of her physical condition. Accordingly,
after she had recovered sufficiently from her opsration, she went
to the personnel office to fill out disability retirement papers
on March 12, 1974, She states that at that time she was
erroneously informed that the persomnel office could nmot process
her disability retirement because of its impending transfer teo
Fort lonmouth, end wes advised to go on involuntary retirement
and epply for disability within a year. Miss-Swartz followed
this course of action. She states that as of March 14, the
date of her separation, she still had outstanding 273 hours of
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sick leave. In view of the sllezed erronsous information
given to her she requests the decision of our Office as to
shether she may be rectored to the employee rolls for the
purpose of exhsosting her sick leave account,

Civil Service regulations provide that sick leave used
in the computation of an evnuity for sn employee shall be
charged against his sick leave account and may not thereafter
be used, transferred, or recredited. 5 C.F.R. § 630,407 (1974).
Ve have heen informally advised by the Civil Service Commission
that Mlss Swusrtz reccived an ammuity pursusnt to her imvalun-
tary retiraoent, On Decamber 3, 1974, she applied for an
annuity based on disability, and recelved notice oa February 27,
1975, that her application hzd been approved. As noted sbove,
on the date of her retirement ¥iss Swarts had 273 kours of
sccrued sick leave which were included when computing her
length of service for anmuity purposes. liowever, becpuse
her sccrued sick leave was used to compute her snmuity, it
wey not now be recredited to her account for use even if
her separstion date were changed. Cf. Be~l80435, February 13,
1975' and 5-1315&9, i“.ptu 2, 13735, - '

There 48 also for comsideration the general rule thet
once & separation is wvalidly cfiected, the esparstion dste
may not be chizoned o allow the use of sick leeve, unless.
the intent of the parties was not carried out or unless
edministrative errcr was present. $=172375, iay 17, 1971
end cases cited thereln. In the instant case the Command
report sdantes Giat Gie Phlladelyphie CGivilian Yerscouel
Office was not stafied afier Moveh 245 1974. liowever, sll
functionmg of that eflice, imcluding files, records, and
pending persennel sctions, were transierred to the fort
Hommuth Clvilisn Personnel 0ffice. Alsp, 25 cases of
pendcing discbllity retirement were transferred to fort
Housnouths Although there is zt present wobody on the
staff ¢of the Fort Mowmwmuth Civilian Persowmel Cffice who -
hss personal kaowliedze of Misg Swartz’s case, it is tha
opinion of the adziniztrative cfiice that her resignation
end subscauent epplication for discontinued ssrvice retire-
meat vere made voluntarily and for reasons peysonal to hare
Simce lHiss Swartz has not presauted any evidence to overcome
‘the adninistrative report regerdipg her sepsration, we must
aceept Lhe eCaindstrative version of the cuses
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In view of the zbove we £ind no basis for the restoration
of Kiss Swartz to the volls for the purpose of taking the
unexpired sick leava to her credit at the time of her msisaatinn

aad appliication for: involuatary retircaent.
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